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PROTOCOL FOR CUSTODY OF RECORDS
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Retention and Custody of the Research Misconduct Proceeding Record
Once CMRC undertakes any actions related to alleged Research Misconduct including Allegation assessment, Inquiries, Investigations, or ORI oversight reviews, the CMRC must promptly take all reasonable and practical steps to obtain custody of all the research records and evidence needed to conduct the Research Misconduct proceeding, inventory the records and evidence, and sequester them in a secure manner.

Records of the Research Misconduct proceeding that must be taken into custody include:

□
The records that CMRC secures for the proceeding, except to the extent CMRC subsequently determines and documents that those records are not relevant to the proceeding or that the records duplicate other records that are being retained;

□
The documentation of the determination of irrelevant or duplicate records; 

□
The Inquiry Report and final documents (not drafts) produced in the course of preparing that report, including the documentation of any decision not to investigate;

□
The Investigation Report and all records (other than drafts of the report) in support of that report, including the recordings or transcriptions of each interview (version after interviewee is given opportunity to correct); and

□
The complete record of any institutional appeal, if provided.

Maintenance of Records

Unless custody has been transferred to HHS, or ORI has advised CMRC in writing that it no longer needs to retain the records, CMRC will maintain all records of the Research Misconduct proceeding identified above in a secure manner for seven (7) years after completion of the proceeding or the completion of any PHS proceeding involving the research misconduct allegation, whichever is later.

Provision for HHS custody. 

On request, CMRC must transfer custody of or provide copies to HHS, of any Institutional record relevant to a Research Misconduct Allegation, including the research records and evidence, to perform forensic or other analyses or as otherwise needed to conduct an HHS inquiry or investigation, or for ORI to conduct its review or to present evidence in any proceeding.

SOURCE:
70 Federal Register 28,369 (May 17, 2005) (Public Health Service Policies on Research Misconduct Final Rule).
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